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VEMORANDUM

SUBJECT: O fsets in Noncl assifiable Areas

FROM Edward J. Lillis, Chief
Permts Progranms Branch (MDD 15)

Tom Hel s, Chi ef
Ozone/ CO Prograns Branch (MDD 15)

TO Robert M1l er, Chief
Grants Managenent and Program Eval uation Section
Regi on V (AT-18J)

This is in response to your March 30, 1993 nenorandumto
Davi d Sol onon requesti ng gui dance on behalf of the M chigan
Departnent of Natural Resources (MDNR). The NMDNR asked how t he
of fset criteria under section 173(c) of the Clean Air Act (Act),
concerning the use of em ssion reductions in one nonattai nnent
area as em ssion offsets in another nonattai nnent area, should be
applied to the nonclassifiable areas in the State of M chigan.
Basically, the MDNR appears to be interested in guidance
concerning the follow ng two issues:

(1) Are the nonclassifiable areas (categorized as
“"transitional” and "inconplete data") in M chigan considered as
separate nonattai nment areas, or can they be considered as one
nonattai nnent area for purposes of obtaining offsets?

(2) |If the nonclassifiable areas are treated as separate
nonatt ai nnent areas, can an em ssion reduction obtained in a
transitional area be used as an em ssion offset in an inconplete
data area (and vice versa), w thout having to show that em ssions
fromsuch area contribute to a violation in the nonattai nnent
area where the new source is |ocating?

A nunber of counties in the southern half of the | ower
peni nsul a of M chigan are ozone nonattai nment areas categorized
as either "transitional”™ nonclassifiable areas or "inconplete
data" noncl assifiable areas. In a January 14, 1993 letter from
David M Yanochko, MDNR, to Beth Burns, EPA Region V, the MDNR
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took the position that for purposes of the section 173(c)(1)
requi renents, "the entire contiguous noncl assifiable area should
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be considered the sane nonattai nnment area regardl ess of the

addi tional category designation” (i.e., "transitional" and
"inconplete data"). However, based on an exam nation of the
nonattai nnent designations listed in 40 CFR 81. 323, there are
actual ly several nonattai nnent areas for ozone in the State of
M chigan with noncl assifiable classifications of either
"transitional" or "inconplete data." These individual

nonattai nnent areas were established on Novenber 6, 1991, through
formal Agency rul emaking, and were the result of a detailed

del i berati ve process conducted pursuant to the Act requirenents.
Therefore, regarding the first issue, it is our position that
each nonattai nnent area should be considered as a separate
nonattai nnent area consistent with the fornmal designations.

Regardi ng the second issue, the requirenents under
sections 173(c)(1)(A) and (B) nust both be satisfied when
em ssion reductions fromone nonattainment area are used as
em ssion offsets in another nonattai nment area. That is, the
area in which the em ssion reduction will occur has an equal or
hi gher classification than the area in which the new source is
| ocated [section 173(c)(1)(A)], and emni ssions from such ot her
area contribute to a violation of the national anbient air
gquality standards in the area where the new source is |ocated
[section 173(c)(1)(B)].

In Mchigan, two of the nonattai nnent areas which are
noncl assi fi abl e (Lansi ng- East Lansi ng and Sagi naw-Bay City-
M dl and) are nulti-county areas; the remaining areas consist of
only one county each. Thus, if the MDNR wi shes to use an
em ssion reduction in a county which, itself, is a nonattainnent
area (e.g., St. Joseph County) as an offset credit for a new
source in an adjoining county which is a separate nonattai nnent
area (e.g., Branch County), then the two criteria contained in
section 173(c)(1)(A) and (B) described above nust be satisfied in
each case. |If, on the other hand, the MDNR wants to use eni ssion
reductions fromone county to another within the sane
nonattai nnment area, then the reductions can be used w t hout
consideration of the offset criteria under section 173(c) (1) (A
and (B)

Wth respect to the treatnment of transitional areas and
i nconpl ete data areas for offset credit purposes, it is our
position that there should be no distinction in the two
classifications since both are subject only to subpart 1 of the
Act, and the control requirenents inposed on themare identical.
Thus, for the purpose of addressing section 173(c)(1) (A, al
noncl assi fi abl e areas woul d be treated as bei ng of equal
nonatt ai nment cl assification.
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| hope this response enables you to adequately address the
MDNR' s concerns about the proper inplenentation of the offset
requi renents in nonclassifiable areas. |If you care to discuss
this matter further, please call Dan deRoeck at (919) 541-5593.
cc: Berry
Sol onon
Foot e
Tyndal

WOHOX

QAQPS: AQVD: PPB: NSRS: deRoeck/ Al | man( 541-
5593/ MJ) 05/ 20/ 93; coordi nated with OGC i n response.
di sk: deRoeck#1: Noncl ass. 1

bcc: V. Broadwel |
H. Hof f man, OGC
E. Lillis
D. deRoeck
Section file



